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Chinese history since the latter half of the 16th century
has exhibited a peculiar pattern. This pattern first
appeared during the 11th to 13th centuries when the
Southern Song dynasty government exported most

of its copper cash stock to Japan and Southeast Asia
due to the prevalence of inconvertible paper money. In
addition, the northern nomadic states, which invaded
and conquered China, exported most of the silver
bullion they had accumulated through taxation to the
Middle East. As a result, China’s bullion currency
stock was depleted, and it could not sustain its state
economy without importing silver bullion and copper
cash from Latin America and Japan via export trade.

The de facto opening-up policy of the Ming dynasty
government in 1567 brought about a period of
economic prosperity that lasted until the early 17th
century when the dynasty plunged into turmoil,
leading to its eventual collapse in 1644. The newly
established Qing government opened the country’s
ports to the world again in the 1720s, which had
contributed to its economic growth. However, to feed
the growing population, the dynasty had to expand
land reclamation, resulting in reduced stocks of
forestry and degraded soil. Coupled with rebellions by
environmental refugees, the Chinese economy fell into
a second period of turmoil between 1795 and 1865.

After the Qing dynasty succeeded in suppressing the
rebellions with the help of Western mercenaries in
1864, the third period of prosperity started. However,
as is well known, it ended with the outbreak of the
Second Sino-Japanese War in 1937, ushering in a third
period of turmoil that lasted until 1978. In retrospect,
China has exhibited a pattern characterized by a
period of prosperity followed by that of turmoil, and
this has repeated itself three times. None of the
periods of prosperity lasted more than seventy years.

Interpreting the history of China from the late 16th
century onward as a repetition of such a pattern and
supposing 1979 as the beginning of the fourth period
of prosperity will make it easy for us to understand
the importance of inquiring how the third period of
prosperity started and ended.

Just as the beginning of China’s fourth period of
prosperity was deeply bound up with the fortunes of
Japan and the US, the beginning and ending of the
third period of prosperity was heavily influenced by the
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UK and Japan. There are large numbers of records
produced in English and Japanese about the third
period. While the Japanese government records,
especially the records of the Japanese Foreign Office
(Nihon Gaimushd Kiroku B A<\ #&&ECER), have been
digitized and made accessible to the researchers
around the world, quite a few English language
records of the British Foreign Office have yet to be
digitized, making it hard to understand what happened
between the British residents in China and the local
Chinese during China’s third period of prosperity.

The Gale Primary Sources collection titled China and the
Modern World: Records of Shanghai and the International
Settlement, 1836-1955 contains priceless records that
shed light on the British-Chinese socioeconomic
relationship during the period. Of particular note are a
number of civil case files involving Chinese and British
residents living within the Shanghai International
Settlement. These files can be found in two series

of British Foreign Office files: FO 656 Supreme

Court, Shanghai, China: General Correspondence

and FO 1092 Shanghai Courts, China: Judges’ &
Magistrates’ Notebooks.

To understand the British-Chinese socioeconomic
relationship, we should consider the unique character
of personal relationships in the Chinese society, as
described by Fei Xiaotong (EZ£3&). In “Chaxugeju: The
Differential Mode of Association,” Fei explained the
Chinese personal relationships as follows:

In Chinese society, the most important relationship
- kinship - is similar to the concentric circles
formed when a stone is thrown into a lake. Kinship
is a social relationship formed through marriage
and reproduction. The networks woven by marriage
and reproduction can be extended to embrace
countless numbers of people - in the past, present,
and future. . . Everyone has this in a kinship
network, but the people covered by one network
are not the same as those covered by any other.

We all use the same system of notation to identify
our relatives, but the only thing we hold in common
is the system of notation itself. This system is
merely an abstract pattern, a set of categorical
concepts. .. In our rural society, this pattern of
organization applies not only to kinship but also to
spatial relationships. . . This pattern of organization



in Chinese traditional society has the special quality
of elasticity. In the country, families can be very
small, but in the wealthy landlord and bureaucratic
classes, families can be expanded or contracted
according to a change in the power of the center,
cause the Chinese to be particularly sensitive to
changes in human relationships.'

This “special quality of elasticity” of traditional Chinese
society is particularly relevant here. Just like the
wealthy landlord and bureaucratic classes, certain
Chinese residents within the Shanghai International
Settlement could also expand or contract their quasi-
family organizations, to the point of including and
placing British firms or individuals at the center of
such organizations. The only difference from ordinary
Chinese family organizations was that the British firms
and individuals were totally unaware of the meaning or
even the existence of such organizations at least until
the end of the 1880s.

The Chinese put the British firms or individuals at the
center of their organizations because they wanted to
use the property of the British firms as a shield and
armor to maintain and protect their own commercial
profits.

Until the collapse of the Qing dynasty government,
the Chinese mercantile residents in the International
Settlement, taking advantage of such organizations,
clandestinely set their British employers or trading
partners as their sureties behind their back and
borrowed huge sums of money from other Chinese.
Once they fell into bankruptcy, their Chinese creditors
rushed to the British “sureties” to guarantee the

debt repayment. However fiercely the British firms
denied their responsibility, they were forced to pay the
debts in the end. By contrast, they could refuse to pay
the debts or reduce their amount when the British
creditors tried to collect debts from them.?

How could the Chinese do this? Basically, they were
taking advantage of the corruption of the Mixed Court.
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Acting Megistrate Tong of Om Chang Helen to

Eagziatrate Fac of the Intorntiona] Iixed Court

af shanghai.

nd

Thiec is to rAp ¥ to your despatch of the fth day of theo
moon of thé qurront year relating to the casa 1 whilch Uesnrn
@1t Livingoton & Co. English Herchante, ve Fu Yung Chal for
=Sorey due onoan phitizony tranesotion. Ku Yung Chal diled, hie
pon Fa Muh Zien has to be sumsoned for the Sondoquenss .0n
isnuing summons by you it is found that Fu Muh Zlen mow koope
hi=enlf in h'l.l'li:'lt the aouth gate of .*.mnl'.a. & plags near
Chong Wong Mleo, and you raguent %o have the spmscos sorved
upen his through thio dlstrict.

Agting on the roquest I sent my rannére to eerve the
gum=onA upon the =an above named 1+u-np¢mt!uu with the run-
ners wno came for the purpose; and the report of ay runmar Fae
Hurig statos that he has taken up the =atter 1+ﬂ.‘1h:c1. Lo with
yourrunnet and the local Tipao, but could not find such & mRan
nasod Fu Mub Tien. Inquiries at Fu fa=mlly disolosed that hile
man has loft here soveral years ago after disponing of his
proparties, snd hls =hereabouts is not now knoen to the faslily
people;: There belng no ponsibility of merving the suwmone on the
san or finding hi=z here o be plass undsr arrert.

¢n regeipt of tho sbovs ropart I hereby con~unicate with

you to the pame sffect and trust that you will take note.

Dated the 12th day of the fnéd 'r:nnc'.: (223 /10)

Letter from the acting magistrate of On Cheng Hsien to the Mixed Court on the
escape of the Chinese defendant’s son relating to a case of Messrs Gibb Livingston
& Go. English Merchants, vs Ku Yung Chai for money due (FO 656/118/14).

FO 656/118 provides a good example by featuring a list
of seventeen Chinese who avoided paying their debts
to British or other Western creditors from December
1908 to January 1909. They managed to abscond
before the runners (chayi Z%) of the Mixed Court
delivered warrants or summons to them, because
they obtained such information from the runners in
advance via bribery.?

F0656/111 contains case files relating to several

1 Fei, Xiaotong (translated by Gary G. Hamilton and Wang Zheng), From the soil, the foundations of Chinese society: a translation of Fei Xiaotong's Xiangtu
Zhongguo, with an introduction and epilogue (Berkeley, University of California Press, 1992) pp. 63-64.

2 For typical examples, see my “A Study of the Legal Status of the Compradores during the 1880s with Special Reference to the Three Civil Cases
between David Sassoon Sons & Co. and Their Compradores, 1884-1887," Acta Asiatica, No. 62, Feb. 1992, pp. 44-70; “"H. A. Giles v. Huang Chengyi:
Sino-British Conflict over the Mixed Court, 1884-1885," East Asian History No. 12, December 1996 [printed in July 1998] pp. 135-157; "A Burden of British
mercantile firms doing business in China: A Myth of Extraterritorial System in China, 1902-1907,” Cheng Kung Journal of Historical Studies (Department of

History, National Cheng Kung University) Vol. 47, Dec. 2013, pp. 113-154.

3 See my “Reorganization of the Mixed Court system in the early 20th century, 1906-1913" in A. J. H. Latham and Heita Kawakatsu (eds.), Asia and the

History of the International Economy (Routledge, 2018), pp. 143-144.
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Chinese merchants who infringed the trademark of

an imported British soap. They sold inferior local-
made soap packed in a box printed with an imitation
trademark of the British soap imported by A. R. Burkill
& Sons from 1900 to 1906. This was one of the earliest
cases of British-Chinese trademark infringement.

Barkill sed Co versss Loog Cbi Lund Meo Te Fend and tha vendors of
{adtatices of their sosg.Bksisment of oass 5 sent to Lhe wagiotrato

tms oape of posp was found on ihe presisss of Mes foss Chisd, Mastsr
of the Lusg Chi Firs-Ons 4o side a beshive ,and the words FRAJRIST
EONEY BOMF in Brglisheco the other the charscters Belang Shend Yesg
Hang .
nisng Tany Fu of the Yu Jeo Eaiazg in Eoangtong Bosd stated that
e had bEoaght fmmgm!“mulﬂ.d-al‘ wklch ®mag §n Esg-
lish EDOND YI HONKY BOWF, and » bessive-ce Lhe pLher the charsclers
Cruand Chi Tang Hamg,
Ku Ch'img Hasn of tae Jeo Ta Fira iz the Fokieo Rosd staked that be
Ead booght fros Lesg Chi this Choasg Chi ganpiike detective prodocs
thin in Coort-sme aide was maried ip Ezglish YER YUK BEST SOMF with
a beehive and pm Lhe reverss the charasters Chosnd Cpd Yang Band.
Ehae Haon Yose of the Ch°eng Ch'ang Firs, 43 Bopel Sosd  Ead also
soag bearing Chossg Coi Yend Bamg.
Thus the somp sold by Lemg Chi with which thia oass Ban Lo do i of Lhres
kinds, snd all of infericr goality.The first kied has oos the ooe side
an vaach odfpy of ths design and English characters of Borkill*s sosp,
sxeept that there sre imo charscters “Chand uun';n sech aide of tha
deniga in the one capn ,which do nol appear is Lhe olber.On the roverse
are the charasters Haiang Wes Yand fand .hni and the Heiang is thed of
Baiang wsolBurkil] sed Ca),aed tho Holsmg i se written to ressble s
Mas,
e sscoed kind sold By Lond Cail has on sse aide KUONG ¥1 EOBRY. BOUF
snd oo the reverse Chussd Chi Tend Hasd,assd the Chosand ie so sritten as
o ressnble a Pel :Fnjn‘i. baing meant Ei"&h sa borkill's sosp for ‘
the mase Buraill). The object of this resssblasce 1w to deceive the
poblis by oedog & cheracter shichk §n both like snd smlike “Pai®.
The third kind sold by Lond Chee has on the fese of it in English¥EE
TU% HEST BOWF,aad on the other side Choang Oiel Wale Hend.Naw

Bow theas scaps are sade,sold sad boudht eotirely by Chinsss and it is

Bot secessary that Esglis® charscters ar Lbe mopde "Tang Baag " shoald
B® namy

A page from the case file of Burkill and Co versus Lung Chi Lung Mao Te Peng and
the vendors of imitations of their soap (FO 656/111/147)

The files include not only English language documents
but also a Chinese language document issued by the
Shanghai Daotai (L& A&).

Having realized how the Chinese had utilized the
property of British firms or the extraterritorial
system, the British firms and the consular body in

Shanghai led by the British consul-general took
every effort to deter such attempts, especially after
the revolution of 1911 when the consular body
administered the Mixed Court. As a result, the British
and other Western firms could collect debts from
Chinese debtors or their sureties.

Let us consider two debt-related cases in FO
1092/142. The first case was “The China Mutual Life
Insurance Company Limited (FEERB S EL) v.
Yang Shun-Lin (%3 IE8#)" (British Civil Case No. 24 of
1916). The Chinese bona fide defendants of the civil
case were three brothers, although only the name of
Yang Shun-Lin, the eldest brother, appeared in the
file. Yang succeeded his uncle as the comprador of
Elias David Sassoon & Co. Since this seemed to be a
very lucrative business, his two younger brothers also
joined him. However, Yang failed to fulfill the sales
contract of 5,000 cases of goods” to a certain dealer,
Hong Chang (&) and was thus liable for 19,000
taels. In order to pay the debt, the Yang brothers were
forced to sell their mortgaged property. Although the
case records do not reveal exactly what the “5,000
cases of goods” were, it is reasonable to assume they
were opium because Elias David Sassoon & Co. was
a well-known opium trading company. Beyond this,
Yang Shun-Lin also failed in the insurance business
and was unable to pay $4,209.94 and 2,500 taels to his
employer, which was the plaintiff of the case. It needs
to be noted that the youngest brother, Yang Kuan-Lin
( %5 E8B%), later became a prominent architect.

One highlight of the second case— “Denham & Rose
(32 E3¥17) v. Hsiao Ching-Chi (& &#2) (British Civil
Case No. 54 of 1915)"—is Chen Kuangfu (BRYH),
founder of the Shanghai Commercial and Savings
Bank. In the case file, he acted as the comprador of
the British plaintiff. According to the proceeding, he
was looking for a piece of land suitable for building

a steel godown, for his employer, and found one plot
owned by the defendant, one of the proprietors of a
Chinese joint-share partnership (8] firm. Since the
plaintiff could not speak and read Chinese while the
defendant could not speak and read English, Chen
took advantage of them. Although the defendant
initially refused to do so, Chen succeeded in making
him sign the English language form and agree to pay

4 On the series of the British-Chinese trademark infringement, see my TN SHEIEA, 1880-1931F —HH HEXKEFHERENF— ( FREAZE

MB. 2023% ) Chapters 6,8, and 9.
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Chen a 5% commission.

This was uncovered in the proceeding. However,
even though Chen himself admitted it, the defendant
himself refused to testify that he was swindled by
Chen at the final proceeding despite his solicitor’s
urging him to do so. It was apparent that the
defendant was scared of Chen Kuangfu so much that
he could not tell the truth.

As these two civil cases reveal, British firms also
employed prominent Chinese as their compradors

so that they could make up for their commercial

loss by suing the latter in the Mixed Court. The Yang
brothers were typical victims. Meanwhile, the Chinese
compradors tried all means to transfer these risks to
other Chinese or to collect commission from them.

Most of the civil cases contained in FO 1092 are not
between British creditors and Chinese debtors or
their sureties, but rather between the Chinese. Why
did these Chinese prefer the Mixed Court to the
Chinese court to settle their disputes? What were the
common causes of these cases? These case files call
for more in-depth study by scholars around the world
researching Chinese legal and business history.
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1
Britisk Cirvil Case Ho. B4 of 1915,
Before Waung k Garstim,
april 16tn, 1915,
{ Coniinued from pp. /50[v / antel.

k. Godfrey for the plaintiffa,
B LOkpdernon Tor the delendant.

L. Apderson asteteag that, purily owing Yo his awn
fault in lemving the mptter umtil it was too late, he haws
no% besn able 0 obtein inspeciion of Ur. Bottemhelsm's plans

i has therefore mol bean able to werify gentlanan' s

evidence on the subject ( see pp. 153 amd 165, gnfe).

_CHI ( '%1' % ::L J, ecalled by

snpradors to the Mmerican Trading Com-

I c

pany. Forserly 1 was compradors to Fobes & Company. Three
yeATE BE0 I eened & plece of lond in Pootung, - American
Coneular lot Ko, 1611. In 1913, about Mareh or April, Ch'e
EusngEsTy, coopradore to Hessre. Denhms & Rose, caue o soe

pe nnd told me that he wanted %o bay sbout 10 gow of laed. 1
spid I had mat so muicl 1 4old him that gur firm hed a

pleac of land big scough %o cover im0 steamers. I nsked hin

whetber he wantel %0 buy the whole lot He said it was too

A page from the case file of Denham & Rose (32 &3%1T) v. Hsiao Ching-Chi. (FO
1092/142/205)




